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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1 .114, 
and the fee set forth in 37 CFR 1 .17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 26 November 2004 has been entered. 

2. Examiner notes that Claims 1, 12, 24 & 30 have been substantively 
amended, Claims 8, 9 & 27 have been non-substantively amended, Claim 2 has 
been cancelled, and no New Claims have been added since issuance of the prior 
Office Action. Claims not explicitly addressed herein are found to be addressed 
within prior Office Action dated 2 September 2004 as reiterated herein below. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351 (a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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4. Claims 1-36 are rejected under 35 U.S.C. 102(e) as being anticipated by 
US Patent US 6,564,261 B1 to Gudjonsson. 

5. Regarding Newly Amended Claims 1,12 and 24, Gudjonsson teaches a 
method, system and interface for identifying to a user an availability of members 
through their contact devices, (Abstract; Col. 2, lines51-67; Col. 2, lines 1-63; 
Col. 34, lines 26-63; Col. 36, lines 41-46; Col. 38, lines 61-67; and Col. 39, lines 
1-67), comprising: 

a database for storing profiles of all members of the 
communications circle, each profile identifying at least one contact 
device and availability of said device for each member, (Col. 28, 
lines 9-64); 

a communications server for retrieving the profile from the database 
and for determining an availability of the contact device for each 
member in the communications circle, the communications server 
providing the profile information on the availability of the contact 
device to the user upon request, (Col. 2, lines 51-67; Col. 3, lines 1- 
62; and Col. 15, Table 1); 

a contact section displaying a graphical presentation for each 
member's available contact devices, the graphical presentation, 
when selected by the sender, initiating the communication with a 
chosen member's available contact device, (Figs. 8 & 9; Col. 2, 
lines 51-67; Col. 3, lines 1-62; Col. 11, lines 44-67; Col. 12; Col. 13, 
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lines 1-18; and Cols. 23-26; Col. 38, lines 61-67; and Col. 39, lines 
1-67). 

wherein the user is able to determine which contact device is 
available by viewing the profile information, (graphical indicator), on 
the members of the communications circle and can initiate contact 
with any member having an available contact device (via selection 
of that contact device), (Figs. 8 & 9; Col. 3, lines 1-13; Col. 4, lines 
31-38; Col. 8, lines 47-67; Col. 9, lines 1-22; Col. 11, lines 44-67; 
Col. 12; Col. 13, lines 1-18; and Cols. 23-26). 
Therefore, this reference may reasonably be read to teach or describe every 
element or claim limitation of Newly Amended Claims 1,12 and 24. 

6. Regarding Claims 3 and 14, Gudjonsson teaches a method, system and 
interface further comprising receiving a notification that the contact device 
associated with each member is active, (Col. 3, lines 1-13; Col. 8, lines 47-65; 
and Col. 11. lines 44-52). Therefore, this reference may reasonably be read to 
teach or describe every element or claim limitation of Claims 3 and 14. 

7. Regarding Claims 4, 16-19, 22 and 23, Gudjonsson teaches a method, 
system and interface further comprising connecting the user via a communication 
server, to one of the members in the communication circle, having the active 
contact device, (per pending Claims 4 and 16), via the Internet, (per pending 
Claim 17), an email message, (per pending Claim 18), a page, (per pending 
Claim 19), using an Internet-capable personal computer, (per pending Claim 22), 
and another Internet-capable communication appliances, (per pending Claim 23), 
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(Col. 2, lines 51-67; Col. 3, lines 1-62). Therefore, this reference may reasonably 
be read to teach or describe every element or claim limitation of Claims 4, 16-19, 
22 and 23. 

8. Regarding Claim 5, Gudjonsson teaches a method, system and interface 
further comprising storing a communications circle of members for each user, 
(Col. 28, lines 9-64 and Col. 35, lines 38-64). Therefore, this reference may 
reasonably be read to teach or describe every element or claim limitation of 
Claim 5. 

9. Regarding Claims 6 and 7, Gudjonsson teaches a method, system and 
interface wherein determining the availability of the contact device comprises 
querying the contact device, (per pending Claim 6), or querying the network 
provider associated with the contact device, (per pending Claim 7), (Col. 2, lines 
51-67; Col. 3, lines 1-62; Col. 8, lines 47-67; and Col. 9, lines 1-61). Therefore, 
this reference may reasonably be read to teach or describe every element or 
claim limitation of Claims 6 and 7. 

10. Regarding Amended Claims 8, 9 and 30, Gudjonsson teaches a method, 
system and interface wherein allowing the user to select the contact device 
comprises connecting the user to the contact device, (per pending Claim 8), or 
sending a message to the contact device upon acceptance of sender's selection 
of available contact device for initiation of communication, (per pending Claims 9 
and 30), (Figs. 8 & 9; Col. 8, lines 47-67; Col. 9, lines 1-61; Col. 11, lines 44-67; 
Col. 12; Col. 13, lines 1-18; and Cols. 23-26). Therefore, this reference may 
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reasonably be read to teach or describe every element or claim limitation of 
Amended Claims 8, 9 and 30. 

1 1 . Regarding Claims 1 0, 1 1 , 1 5, 28 and 29, Gudjonsson teaches a method, 
system and interface wherein storing a profile for each member of the 
communications circle comprises enabling a plurality of contact devices to be 
stored for each member, (per pending Claims 10 and 28), and storing addressing 
and availability information for each contact device, (per pending Claims 11,15 
and 29), (Col. 28, lines 9-64). Therefore, this reference may reasonably be read 
to teach or describe every element or claim limitation of Claims 10, 1 1, 15, 28 
and 29. 

12. Regarding Claim 13, Gudjonsson teaches a method, system and interface 
wherein the database stores a code number for correlating the profile and 
communications circle information of the members, (Abstract; Col. 2, lines 51-67; 
Col. 11, lines 44-52; Col. 16, lines 7-47; and Col. 28, lines 9-64). Therefore, this 
reference may reasonably be read to teach or describe every element or claim 
limitation of Claim 13. 

1 3. Regarding Claims 20 and 21 , Gudjonsson teaches a method, system and 
interface wherein the contact device is a wireless device, (per pending Claim 20), 
or an interactive television, (per pending Claim 21 ), and the user is connected via 
the communications server through a wireless network or interactive television, 
(Col. 2, lines 51-67; Col. 3, lines 1-62). Therefore, this reference may reasonably 
be read to teach or describe every element or claim limitation of Claims 20 and 
21. 
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14. Regarding Claims 25-27, Gudjonsson teaches a method, system and 
interface wherein the communication section displays a name of each member in 
the communication circle, (per pending Claim 25), (Fig. 8; Col. 4, lines 31-33; and 
Col. 11, lines 44-52), the contact devices associated with each member, (per 
pending Claim 26), (Fig. 9; Col. 4, lines 34-38; Col. 12, lines 55-67; and Col. 13, 
lines 1-18), and a link for allowing the user to view the profile section, (per ending 
Claim 27), (Col. 12, lines 55-67; and Col. 13, lines 1-18). Therefore, this 
reference may reasonably be read to teach or describe every element or claim 
limitation of Claims 25-27. 

15. Regarding Claims 31-36, Gudjonsson teaches a method, system and 
interface wherein the interface is for display on a personal computer, (per 
pending Claim 31), a wireless device, (per pending Claim 32), a pager, (per 
pending Claim 33), a wireless telephone, (per pending Claim 34), an interactive 
television, (per pending Claim 35), or on a personal digital assistant, (per pending 
Claim 36), (Abstract; Col. 3, lines 51-59; Col. 25, lines 6-9; and Col. 33, lines 6- 
48). Therefore, this reference may reasonably be read to teach or describe 
every element or claim limitation of Claims 31-36. 

Claim Rejections - 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
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said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

1 7. Claims 21 , 35 and 36 are further rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over further consideration of US Patent US 6,564,261 B1 to 
Gudjonsson, which patent is also relied upon for those teachings disclosed 
herein above. In particular, Examiner notes that Gudjonsson does not specifically 
enumerate the use of an interactive television or a personal data assistant. To 
apply the functionalities inherent to the Gudonsson system to an interactive 
television device or personal data assistant would have been obvious to one of 
ordinary skill in the art at the time of invention be Applicant. Specifically, as 
noted above, Gudjonsson indicates the use of client devices, including but not 
limited to PCs and mobile phones, wherein the Internet and other communication 
sessions include, but are not limited to text chat, voice chat, web conference or 
pages, (Col. 3, lines 51-63). As a personal data assistant is a form of portable 
personal computer and an interactive television is an Internet/web-type 
communication device, Examiner finds that to incorporate the Gudjonsson 
system upon the a personal data assistant or an Internet-capable interactive 
television would have been obvious in light of that which Gudjonsson discloses. 
Therefore, Claims 21, 35 and 36 are also found to be unpatentable under further 
consideration of Gudjonsson. 
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Response to Arguments 

1 8. Applicant's arguments filed 26 November 2004, have been fully 
considered but they are not persuasive. Applicant's arguments do not comply 
with 37 CFR 1.111 (c) because they do not clearly point out the patentable 
novelty which he or she thinks the claims present in view of the state of the art 
disclosed by the references cited or the objections made. Further, they do not 
show how reconsideration avoids such references or objections. 

1 9. Examiner notes that the Claims as amended are still anticipated by the 
prior art as the user is able to select which device or means by which other users 
will be contacted via an "invite", wherein the types of "invites" available are 
graphically indicated, (Figs. 8 & 9), wherein the "routing service" serves to send 
the invite after the user chooses the device, and wherein the routing service 
provides an alternative contact or notification means if the means chosen by the 
user are unavailable at the time. Examiner notes that the routing service does 
not choose the method by which the user sends the message, but rather allows 
for a means by which messages are received in the event that the user-chosen 
device is unavailable. In other words, the routing service serves to forward the 
messages as set up by the receiver as needed, (Col. 25, lines 6-67 & Col. 26, 
lines 1-36), which removes the need for the user to have specific knowledge of 
available receiver devices. Examiner further notes that Applicant's claims do not 
currently reflect a communication means devoid of a "routing service"; however, 
an amendment reflecting the same would require support from the specification. 
Therefore, Examiner finds that Gudjonsson anticipates the Claims as amended. 
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20. Thus, as Examiner has completely addressed Applicant's amendment, 
and finding Applicant's arguments do not show how the amended claims avoid 
such references or objections, Examiner hereby maintains the original rejection 
of all claims, as amended, in their entirety. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Arrienne M. Lezak whose telephone number 
is (571 )-272-3916. The examiner can normally be reached on M-F 8:30-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, David A. Wiley can be reached on (571)-272-3923. The 
fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



Conclusion 




rlflenne M. Lezak 
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